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BEFORE THE
OREGON MEDICAL BOARD
STATE OF OREGON

In the Matter of

)
TODD ALLAN WYMER, LAc ) STIPULATED ORDER
LICENSE NO. AC165723 )

L.

The Oregon Medical Board (Board) is the state agency responsible for licensing,
regulating and disciplining certain health care providers, including acupuncturists, in the state of
Oregon. Todd Allan Wymer, LAc (Licensee) holds a license to practice acupuncture in the state
of Oregon. Licensee signed an Interim Stipulated Order that went into effect on April 29, 2015,
in which Licensee agreed that all of his clinical practice sites or training sites must be approved
by the Board’s Medical Director.

2.

On October 15, 2015, the Board issued a Complaint and Notice of Proposed Disciplinary
Action in which the Board proposed taking disciplinary action by imposing up to the maximum
range of potential sanctions identified in ORS 677.205(2), to include the revocation of license, a
$10,000 civil penalty, and assessment of costs, against Licensee for violations of the Medical
Practice Act, to wit: ORS 677.190(1)(a) unprofessional or dishonorable conduct, as defined in
ORS 677.188(4)(a); ORS 677.190(13) gross or repeated acts of negligence; and ORS
677.190(17) willfully violating a Board order or regulation.

3.

The ethical code published by the Oregon Association of Acupuncture and Oriental
Medicine has published a Code of Ethics, which provides that: “A practitioner shall not enter
into romantic or sexual relations of any type with a patient or patient’s significant other,

caregiver, or immediate family member while the practitioner-patient relationship continues or
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for a period of six months following the conclusion of the practitioner-patient relationship.”
OAR 847-010-0073(3)(G) defines sexual misconduct as: “...behavior that exploits the licensee-
patient relationship in a sexual way.” OAR 847-070-0030(2) and (3) provide that the Board may
revoke the authority of an acupuncturist to engage in the practice of acupuncture if the Board
finds that the acupuncturist has performed any act in violation of any applicable law or rules
regulating the practice of acupuncture or that the acupuncturist had engaged in conduct
constituting gross negligence in the practice of acupuncture. Licensee’s acts and conduct that
violated the Medical Practice Act follow:

3.1  In2014 and early 2015, Licensee practiced acupuncture as a contract acupuncture
provider at a health care office in Portland. Between April 28, 2014, hntil December 29, 2014,
Licensee provided a series of acupuncture treatments to Patient A, an adult female. Licensee
violated professional boundaries with Patient A through the exchange of personal and sexual text
messages, photographs, and by engaging in sexual encounters with Patient A. Licensee breached
professional boundaries for an acupuncturist by having sexual encounters with an active patient
as well as within six months from the termination of the practitioner — patient relationship.

4.

Licensee and the Board desire to settle this matter by entry of this Stipulated Order.
Licensee understands that he has the right to a contested case hearing under the Administrative
Procedures Act (chapter 183), Oregon Revised Statutes. Licensee fully and finally waives the
right to a contested case hearing and any appeal therefrom by the signing of and entry of this
Order in the Board’s records. Licensee neither admits nor denies, but the Board finds that he
engaged in conduct that violated ORS 677.190(1)(a), as defined by ORS 677.188(4)(a); ORS
677.190(13); and ORS 677.190(17). Licensee understands that this Order is a public record and
is a disciplinary action that is reportable to the National Data Bank and the National Certification

Commission for Acupuncture and Oriental Medicine.
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5.

Licensee and the Board agree to resolve this matter by the entry of this Stipulated Order
subject to the following sanctions and terms:

5.1 Licensee is reprimanded.

52  Licensee must provide a chaperone for all female patients over the age of 14, the
presence of whom must be immediately charted by Licensee and signed by the chaperone.

5.3  Licensee may only practice acupuncture and any form of Oriental medicine in a
clinical setting that is pre-approved by the Board’s Medical Director. Licensee must not provide
any form of treatment to a patient in either his home, or the home of a patient.

5.4  Within 180 days from the signing of this Order by the Board Chair, Licensee must
successfully complete a course on professional boundaries that is pre-approved by the Board’s
Medical Director. It is noted that Licensee has completed such a course.

5.5  Licensee’s practice site and chart notes are subject to no notice site visits and
audits by the Board’s designees.

5.6  Licensee must avoid all social media contacts (to include Facebook and Twitter)
with his patients, prospective patients, and former patients (within six months of their last
clinical visit).

5.7  Licensee must chart every patient encounter.

5.8 This Order terminates the Interim Stipulated Order of May 5, 2015.

5.9  Licensee stipulates and agrees that this Order becomes effective the date it is
signed by the Board Chair.

5.10 Licensee must obey all federal and Oregon state laws and regulations pertaining
to the practice of acupuncture.
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1 5.11 Licensee stipulates and agrees that any violation of the terms of this Order shall

[\

be grounds for further disciplinary action under ORS 677.190(17). '

4 IT IS SO STIPULATED THIS 142 day of [ZZ& rrL , 2016.

SIGNATURE REDACTED

1UUL ALLAN WR, LAc

2
ITIS SO ORDERED THIS | _ day of W ,2016.
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OREGON MEDICAL BOARD
10

11 SIGNATURE REDACTED

12 SHIRIN SUKUMAR, MD
BOARD CHAIR
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